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APPLICATIONS  OF  ECONOMICS  PRINCIPLES  TO  LAW 


Professor  Trebilcock,  Room  303,  Falconer  Hall  (928-6767) 
Required  Books; 

(a)  Posner,  Economic  Analysis  of  Law  (1972) 

(b)  Rees,  The  Economics  of  Trade  Unions  (1962) 

Recommended  Books  : 

(a)  Friedman,  Capitalism  and  Freedom  (1962) 

(b)  Galbraith,  Economics  and  The  Public  Purpose  (1975) 

(c)  McKenzie  ^  Tullock,  The  New  World  of  Economics  (1975) 

The  required  readings  for  each  week  are  listed  sequentially 
and  should  therefore  be  read  in  that  order.  All  readings  are 
on  reserve  in  the  library. 

Readings  described  in  this  syllabus  as  ’’duplicated"  are  for 
sale  in  the  casebook  room  and  should  be  purchased. 


WEEK  ONE  -  INTRODUCTION 


1.  Posner,  Chapter  1,  "Introduction”. 

2.  Posner,  Chapter  6,  "The  Theory  of  Monopoly". 

3.  Posner,  "The  Economic  Approach  to  Law"  (1975)  53  Texas  Law  Rev. 

757. 

4.  Leff,  "Economic  Analysis  of  Law:  Some  Realism  About  Nominalism' 

(1974)  60  Va.  L.  Rev.  451. 

5.  Buchanan,  "Good  Economics  -  Bad  Law",  (1974)  60  Va.  L.  Rev.  483 

6.  Polinsky,  "Economic  Analysis  as  a  Potentially  Defective  Product 

A  Buyer’s  Guide  to  Posner's  Economic  Analysis  of  Law", 
(1974)  87  Harv.  L.  Rev.  1655. 

7.  Bibliography  (duplicated) 

(i)  Samuels  (1965)  and  (1973)  . 

(ii)  Posner's  "Economic  Approach  to  Law", 

(iii)  Furubotn,  Pejovich  (property  rights). 


Recommended 


1.  Ackerman,  "Introduction"  from  Economic  Foundations  of  Property 
Law  (1975). 


2.  Friedman,  "The  Methodology  of  Positive  Economics"  in  Essays  in 

Positive  Economics, 

3.  Diamond,  "Posner's  Economic  Analysis  of  Law",  (1974)  5  Bell  J. 

of  Econ.  8  Management  Sci.  294, 

4.  Stigler,  "The  Law  and  Economics  of  Public  Policy;  A  Plea  to 

the  Scholars",  (1972)  1  J.  Leg.  Studies  1. 

5.  Klevorick,  "Law  and  Economic  Tlieory:  An  Economist's  View", 

(1975)  65  Am.  Econ.  Rev.  Papers  Proceedings  237. 

6.  Furubotn,  Pejovich,  The  Economics  of  Property  Rights  (1974). 


o 


WEEK  TWO  -  PROPERTY  RIGHTS  ^  THE  COASE  THEOREM 


1.  Posner,  CTiapter  2,  "Property”. 

2.  Stigler,  Theory  of  Price,  (3rd  edn.)  pp.  110-114.  (duplicated) 

3.  Coase,"The  Problem  of  Social  Cost",  (19S9)  3  J.  Law  Pt  Econ.  1 

4.  Turvey,  "On  Divergence  Between  Social  Cost  and  Private  Cost" 

(1963)  30  n.s.  Economica  309. 

5.  Demsetz,  "Toward  A  Theory  of  Property  Rights"  (1967)  57  Am. 

Econ.  Rev.  Papers  ^  Proceedings  347. 

6.  Demsetz,  "When  Does  the  Rule  of  Liability  Matter",  (1972) 

1  J.  Leg.  Studies  347. 

7.  Calabresi  ^  Melamed,  "Property  Rights,  Liability  Rules  and 

Inalienability:  One  View  of  the  Cathedral"  (1972)  85 
Harv.  L.  Rev.  1089,  (edited  version  from  Ackerman, 
Economic  Foundations  of  Property  Law,  pp.  31-48.) 


Recommended 


1.  Demsetz,  "Wealth  Distribution  and  the  Ownership  of  Rights", 

(1972)  1  J.  Leg.  Studies  223. 

2.  Coase,  "The  Federal  Communications  Commission"  (1959)  2  J. 

Law  ^  E  con .  1 . 

3.  Reich,  "The  New  Property"  (1964)  73  Yale  L.J.  733. 

4.  Calabresi,  "Transactions  Costs,  Resource  Allocation  and  Liabi 

lity  Rules  -  A  Comment"  (1968)  11  J.  Law  5  Econ.  67. 

5.  Demsetz,  "The  Exchange  and  Enforcement  of  Property  Rights" 

(1964)  7  J.  Law  S  Econ.  11. 

6.  "Coase  Theorem  Symposium:  Part  I"  (1973)  13  Nat.  Res.  J. 

557:  "Part  II"  (1974)  14  Nat.  Res.  J.  1. 


'  \ 


WEEK  THREE  -  POLLUTION,  PROPERTY  f,  PRICES 


1.  Posner,  s.  2.6;  s.  10.3. 

2.  Dales,  "The  Property  Interface",  Chapter  5  in  Pollution , 

Property  and  Prit:es. 

3.  Dales,  "Land,  Water  and  Ownership"  (1968)  1  Can.  J.  Econ.  791. 

4.  Dales,  "Pollution  Rights",  Chapter  6  in  Pollution,  Property 

and  Prices . 

5.  Campbell,  Pearse,  Scott  and  Uzelac,  "Water  Management  in 

Ontario  -  An  Economic  Evaluation  of  Public  Policy" 

(1974)  12  Osgoode  Hall  L.J.  475.  (duplicated). 


Recommended 


1.  Dewees,  "Economic  Considerations  in  the  Selection  of  Pollution 

Control  Legislation"  (1972)  10  Osgoode  Hall  L.J.  627. 

2.  Dales,  Pollution,  Property  Pt  Prices  (1968). 

3.  Baxter  8  Altree,  "Legal  Aspects  of  Airport  Noise",  (1972)  15 

J.  Law  Econ.  1. 


V. 


WEEK  FOUR  -  TORTS  AND  STRICT  LIABILITY 


1.  Posner,  Chapter  4,  "Crimes  and  Torts". 

2.  Posner,  s.  23.1  (pp.  320-325). 

3.  Posner,  Chapter  15,  "Income  Inequalities  and  Distributive 

Justice",  particularly  s.  15.2  "Is  Inequality  Inefficient". 

4.  McKean,  "Products  Liability:  Trends  and  Implications"  (1970) 

38  U.  Chi.  L.  Rev.  3. 

5.  Steiner,  (unpublished  paper  to  be  handed  out). 


Recommended 


1.  Posner,  "Strict  Liability  -  A  Comment"  (1973)  2  J.  Leg.  Studies 

205. 

2.  Brown,  "Toward  An  Economic  Theory  of  Liability"  (1973)  2  J.  Leg. 

Studies  323. 

3.  Blum  &  Kalven,  "Public  Law  Perspectives  on  a  Private  Law  Problem 

Auto  Compensation  Plans"  (1964)  31  U.  Chi.  L.  Rev.  641. 

4.  Calabresi,  "Fault,  Accidents  and  the  Wonderful  World  of  Blum  It 

Kalven"  (1965)  75  Yale  L.J.  216. 

5.  Calabresi,  The  Costs  of  Accidents  (1970). 

6.  Symposium:  Products  Liability:  Economic  Analysis  and  the  Law, 

(1970)  38  U.  Chi.  L.  Rev.  1. 

7.  Calabresi,  "Some  Thoughts  on  Risk  Distribution  and  the  Law  of 

Torts"  (1961)  70  Yale  L.J.  499. 

8.  Calabresi  8  Hirschoff,  "Toward  a  Test  for  Strict  Liability  in 

Tort",  (1972)  81  Yale  L.J.  1055. 

9.  Michelman,  Book  Review  (1970)  80  Yale  L.J.  647. 


b 


WEEK  FIVE  -  CONTRACTS 


1.  Posner,  Chapter  3,  "Contracts" 

2o  Birmingham,  R.L.  "Breach  of  Contract,  Damage  Measures  and 
Economic  Efficiency"  (1970)  24  Rutgers„  L„  Rev,  273, 

3,  Barton,  "The  Economic  Basis  of  Damages  for  Breach  of  Contract", 

(1972)  1  J.  Lego  Studies  277, 

4.  Posner,  Chapter  5,  "The  Unity  of  the  Common  Law", 


WEEK  SIX  -  CONSUMER  PROTECTION:  PRICE  AND  QUALITY  STANDARDS 


I.  Posner,  s.  3.6;  s.  3.7;  s.  10.2;  s.  19.3. 


2.  Cayne  S  Trebilcock,  "Market  Considerations  in  the  Formulation 

of  Consumer  Protection  Policy"  (1973),  23  II.T.L.J.  396. 

3.  B.C.  Landlords^  Tenant  Act,  ss.  24-29.  (duplicated) 

4.  Newsclipping  on  B.C.,  London  and  Quebec  (duplicated). 

5.  Ackerman,  "Regulating  Slum  Housing  Markets  on  Behalf  of  the 

Poor:  Of  Housing  Codes,  Housing  Subsidies  and  Income 
Re-distribution  Policy"  (1971),  80  Yale  L.J.  1093. 
(Edited  version  from  Ackerman,  Economic  Foundations  of 
Property  Law. ) 

6  .  Posner,  s  .  18.6 . 


7.  Peltzman,  "Regulation  of  Pharmaceutical  Innovation",  (1974: 

American  Enterprise  Institute)  (edited:  Chapters  I,  III, 
V,  VII) 


Recommended 


1.  Warren,  "Consumer  Credit  Law:  Rates,  Costs  and  Benefits", 

(1975)  27  Stan.  L.  Rev.  951. 

2.  Komesar,  "Return  to  Slumville:  A  Critique  of  the  Ackerman 

Analysis  of  Housing  Code  Enforcement  and  the  Poor" 
(1973)  82  Yale  L.J.  1175. 

3.  Ackerman,  "More  on  Slum  Housing  and  Redistribution  Policy: 

A -Reply  to  Professor  Komesar"  (1973)  82  Yale  L.J.  1194. 

4.  Posner,  Chapter  18,  "Law  and  Poverty". 

5.  Olsen,  "An  Econometric  Analysis  of  Rent  Control",  (1972)  80 

J.  Pol.  Econ.  1081. 


WEEK  SEVEN  -  ZONING 


1.  Buchanan  and  Tullock,  "Simple  Majority  Voting"  from  Calculus  of 

Consent  (1962)  pp.  131 "145.  (Edited  version  from  Ackerman, 
Economic  Foundations  of  Property  Law.) 

2.  Ellickson,  "Alternatives  to  Zoning:  Covenants,  Nuisance  Rules 

and  Fines  as  Land  Use  Controls"  (1973)  40  U.  Chi.  L.  Rev. 
681.  (Edited  version  from  Ackerman,  Economic  Foundations 
of  Property  Law.) 


Recommended 


1.  Siegan,  "Non-Zoning  in  Houston",  (1970)  13  J.  Law  fr  Econ.  71. 

2.  Davis,  "Economic  Elements  in  Municipal  Zoning  Decisions",  (1963) 

34  Land  Economics  376. 

3.  Rueter,  "Externalities  in  Urban  Property  Markets:  An  Empirical 

Test  of  the  Zoning  Ordinance  of  Pittsburgh"  (1973)  16 
J.  Law  Econ.  313. 

4.  Crecine,  Davis,  Jackson,  "Urban  Property  Markets:  Some  Empirical 

Results  and  Their  Implications  for  Municipal  Zoning", 

(1967)  10  J.  Law  Pt  Econ.  79. 
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WEEK  EIGHT  -  THE  LEGAL  PROCESS 


1.  Posner,  Chapter  23,  "Allocation  of  Resources  by  The  Market, 

The  Adversary  System  and  The  Legislative  Process". 

2.  Posner,  Chapter  24,  "Civil  Procedure  and  Judicial  Administration". 

3.  Posner,  Chapter  23,  "Legal  Sanctions  and  Crime  Control". 

4.  Posner,  Chapter  26,  "Law  Enforcement". 

5.  Trebilcock,  "Consumer  Class  Actions:  Mass  Remedies  in  a  Mass 

Production  Society,  Scale  Economics  on  Both  Sides  of  The 
Market  Place  (1975)  .  (impublished) 

6.  Dam,  "Class  Actions:  Efficiency,  Compensation,  Deterrence 

and  Conflict  of  Interest",  (1975)  4  J.  Leg.  Studies  47. 

7.  Wallersteiner  v.  Moir  (#2),  [1975]  2  W.L.R.  136. 


Recommended 


1.  Posner,  "An  Economic  Approach  to  Legal  Procedure  and  Judicial 

Administration"  (1973)  2  J.  Leg.  Studies  399  (Cf.  Wittman, 
"Two  Views  of  Procedure"  (1974)  3  J.  Leg.  Studies  249.) 

2.  Schwartz  and  Mitchell,  "An  Economic  Analysis  of  The  Contingent 

Fee  in  Personal  Inquiry  Litigation"  (1970)  22  Stan.  L. 

Rev.  1125.  (For  the  status  of  Contingent  Fees  in  Canada 
see  Williston,  (1967)  6  Alta.  L.  Rev.  184;  Arlidge,  (1974) 

6  Ottawa  L.  Rev.  374. 

3.  Becker,  "Crime  and  PiUnishment:  An  Economic  Approach",  (1968)  76 

J.  Pol.  Econ.  169. 

4.  Posner,  Chapter  27,  "The  Administrative  Process". 

5.  Stigler,  "The  Optimum  Enforcement  of  Laws",  (1970)  78  J.  Pol. 

Econ.  526. 

6.  McKenzie  8  Tullock,  Part  IV,  "Crime  and  Dishonesty". 

7.  Becker  Stigler,  "Law  Enforcement,  Malfeasance  and  Compensation 

of  Enforcers"  (1974)  3  J.  Leg.  Studies. 

8.  Landes  ^  Posner,  "The  Private  Enforcement  of  Law"  (1975)  4 

J.  Leg.  Studies  1. 

9.  Williams,  Consumer  Class  Actions  in  Canada  (1975)  Osgoode  Hall 

L.J.  (forthcoming)  . 

10.  Wright,  "The  Cost  Internalization  Case  for  Class  Actions",  (1969) 

21  Stan.  L.  Rev.  383. 

11.  Kelly,  "Attorneys’  Fees  in  Individual  Class  Action  Anti- trust 

Litigation  (1972)  60  Calif.  L.  Rev.  1656. 


10 


WEEK  NINE  -  CORPORATION  LAW  Pt  CAPITAL  MARKET  REGULATION 


1.  Posner,  Chapter  12,  "Corporations”. 

2.  Posner,  Chapter  13,  "Capital  Markets", 

3.  Posner,  Chapter  14,  "The  Puzzle  of  The  Conglomerate  Corporation". 

4.  "Sale  of  Control"  from  lacobucci,  Ri^kington  P,  Prichard, 

Selected  Topics  in  Canadian  Company  Law  Reform  (1975) 
pp,  527-531  (duplicated). 

5.  Ontario  Business  Corporations  Act,  ss,  148-152  (dtrplicated)  . 

6.  Cohen  ^  Stigler,  Can  Regulatory  Agencies!  Protect  Consumers 

(1971) .  ^ 

7.  Brealey,  "Stock  Prices  as  a  Random  Walk"  Chapter  1  of  Brealey, 

An  Introduction  to  Risk  and  Return  from  Common  Stocks 
(1969)  .  —  -  - 


Recommended 


1.  Manne,  "Mergers  and  The  Market  for  Corporate  Control"  (1965)  73 

J.  Pol.  Econ.  110. 

2.  Manne,  Insider  Trading  and  The  Stock  Market  (for  briefer  ex¬ 

positions  see  Manne,  "In  Defence  of  Insider  Trading" 

(1966)  44  Harv.  Bus.  Rev.  113;  Manne,  "Insider  Trading 
and  The  Law  Professors"  (1970)  23  Vanderbilt  L.  Rev.  547.) 

3.  Stigler,  "Public  Regulation  of  The  Securities  Market",  (1964) 

37  Journal  of  Business  117.  Also  "Comment",  p,  414 
October,  1964. 

4.  Baxter,  "NYSE  Fixed  Commission  Rates:  A  Private  Cartel  Goes 

Public",  (1970)  22  Stan.  L.  Rev.  675. 


11 


WEEK  TEN  -  ECONOMIC  ANALYSIS  OF^OLTTI CAL- BEHAVIOUR 


1.  Trebilcock,  "Winners  P7  Losers  in  The  Regulatory  State;  Must 

The  Consumer  Always  Lose"  (197S)  Osgoode  Hall  L.J. 
(forthcoming)  . 

2.  McKenzie  Pt  Tullock,  Chapter  16,  "Presidential  Elections". 

3.  Downs,  An  Economic  Theory  of  De-mocracy,  pp.  36-95. 


Recommended 

1.  Downs,  An  Economic  Theory  o^  Democracy  (1957). 

2.  McKenzie  Pt  Tullock,  Chapters  17  and  18. 

3.  Stigler,  "The  Theory  of  Economic  Regulation"  (1971)  2  Bell  J. 

of  Econ.  §  Management  Sci.  3. 

4.  Posner, "Theories  of  Economic  Regulation"  (1974)  5  Bell  J.  of 

Econ.  §  Management  Sci.  335. 


\L 


WEEK  ELEVEN  -  ECONOMIC  'REGULATION 


1.  Green,  Nader,  Winter,  "Debate:  Economic  Regulation  vs.  Com¬ 

petition:  Uncle  Sam  The  Monopoly  Man"  (1972)  82  Yale  L. 

J.  871. 

2.  Posner,  Chapter  9,  "Public  Utility  8  Common  Carrier  Regulation". 

3.  Stigler  Friedland,  "What  Can  Regulators  Regulate?  The  Case 

of  Electricity"  (1962)  5  J.  Law  Pt  Econ.  1. 

4.  Demsetz,  "Why  Regulate  Utilities?"  (1968)  11  J.  Law  8  Econ. 

55  (C£.  Roller,  "Why  Regulate  Utilities?  To  Control 
Price  Discrimination"  (1973)  16  J.  Law  S  Econ.  191.) 


Recommended 


1.  Frankfurter  ^  Hart,  "The  Reasons  and  Methods  of  Regulation" 

in  MacAvoy,  The  Crisis  of  The  Regulatory  Commissions 
(1970)  pp.  1-17. 

2.  MacAvoy,  The  Crisis  of  The  Regirlatory  Commissions  (1970). 


3.  Phillips,  Promoting  Competition  in  Regulated  Markets  (1975: 
Brookings  Institute)  (particularly  Chapters  one  and 
eleven.) 


'5 


WEEK  TWELVE  -  LABOUR  LAW 


1.  Posner,  Chapter  8,  "A  Note  on  Labour  Law”. 

2.  Rees,  The  Economics  o£  Trade  Unions,  (1962). 


Recommended 


1.  Stigler,  "The  Economics  of  Minimum  Wage  Legislation”  (1946) 

36  Amer.  Econ.  Rev.  358. 

2.  Brozen,  "The  Effect  of  Statutory  Minimum  Wages  on  Teenage 

Employment”,  (1969)  12  J.  Law  8  Econ.  109. 

3.  Brozen,  "Minimum  Wage  Rates  and  Household  Workers”,  (1962) 

5  J.  Law  5  Econ.  103. 

4.  Rees,  "The  Effect  of  Unions  on  Resource  Allocation”,  (1963) 

6  J.  Law  8  Econ.  69. 

5.  Rees,  "Do  Unions  Cause  Inflation?"  (1959)  2  J.  Law  8  Econ. 

84. 


WEEK  THIRTEEN  -■  DISCRIMINATION 


1.  Posner,  Chapter  19,  "Economic  Dure  Process". 

2.  Posner,  Chapter  21, "Racial  Discrimination". 

3.  Winter,  "Improving  The  Economic  Status  of  Negroes  Through  Laws 

Against  Discrimination;  A  Reply  to  Professor  Sovem", 
(1967)  34  U.  Chi.  L.  Rev.  817. 


Recommended 

1.  Becker,  The  Economics  of  Discrimination  (2  edn.  1971). 

2.  Landes,  "Economics  of  Fair  Employment  Laws"  (1968)  76  J.  Pol. 

Econ.  507. 

3.  McKenzie  S  Tullock,  Chapter  7,  "Equal  Pay  for  Equal  Work". 

4.  Friedman,  Capitalism  8  Freedom,  Chapter  7,  "Capitalism  and 

Dis  crimination" . 


